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Claims 1-3, 9-12, 16-21, and 25-26 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,987,538 (Tavallaei). Applicants respectfully traverse this 
rejection for the following reasons. 

In order to anticipate, the reference must identically disclose each claim clement. In 
fact, Tavallaei does not identically disclose many of the recited claim elements. 

The office action asserts that component 14 in Figure 2 of Tavallaei corresponds to 
the recited scaleable node controllers. However, Tavallaei describes component 14 as a local 
advanced programmable interrupt controller (APIC). A local APIC is not identical to a 
scaleable node controller. 

As previously pointed out, the Examiner does not answer and apparently concedes 
applicants' argument that the different terminology in fact describes different structure and 
functionality. The Examiner does not answer and apparently concedes applicants' argument 
that every 'controller' does not perform the same function as every other * controller*. The 
Examiner does not answer and apparently concedes applicants' argument that one skilled in 
the art would appreciate that a node controller performs a different function than an interrupt 
controller. The Examiner does not answer and apparently concedes applicants 1 argument that 
one skilled in the art would appreciate that a node controller has a different structure from an 
interrupt controller. The Examiner does not answer and apparently concedes applicants' 
argument that a node controller may have suitable structure to participate in an interrupt 
handling scheme, but an interrupt controller would not have suitable structure to perform the 
function of controlling a node of a multi-node system. 

In applicants' prior response, applicants respectfully requested that the Examiner 
provide a reasoned response to the foregoing arguments in order to reduce issues for appeal, 
noting that applicants consider each unanswered argument as conceded for the purposes of 
appeal. The only response to the foregoing arguments that applicants can identify is the 
single new paragraph occurring in the office action, which is reproduced below: 
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53. Jn response to applicants argument thai since the terminology used in the references is 
different from the claim language, the reference do not read on the claims. However, there is no 
clear definition of any of the components claimed. Therefore, examiner has broadly and 
reasonably interpreted the claim language. 

Applicants do not, as asserted by the Examiner, argue simply that because the 
terminology is different the reference does not read on the claims, The Examiner can refer 
back three paragraphs to review applicants* concrete, technical arguments as to why the 
different terminology actually refers to important differences in the technology. 

The question is not whether applicants* specification provides a discrete definition for 
each claim recitation. Applicants submit that providing such discrete definitions in a patent 
application is the exception, rather than the norm. When performing claim construction, the 
Examiner may consult the specification for such definitions, but in their absence the claim 
term must be construed as it would be understood by one of ordinary skill in the art as of the 
filing date of the application. Does the Examiner seriously contend that as of the filing date 
of the present application, a node controller would have no clear meaning to one of ordinary 
skill in the art? 

As an exercise in intellectual honesty, applicants respectfully request that the 
Examiner reconsider his position. Applicants kindly request that prior to allowing this case 
to proceed to appeal, that the Examiner re-review the Tuvallaei reference and answer one 
simple question. Namely, would one of ordinary skill in the art, without any knowledge of 
applicants' own invention, consider the AP1C 14 described by Tavallaci to be a scaleable 
node controller? Applicants submit that the answer is clearly no, and that the claim 
construction set forth in the office action is a clearly erroneous attempt to stretch the 
reference beyond any reasonable reading in order to anticipate the claim. If the Examiner 
disagrees, applicants respectfully request that the Examiner clearly set forth his apparent 
position. Namely, that in the Examiner's opinion one of ordinary skill in the art would 
understand the local APIC 14 to be a scaleabJe node controller. 
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The office action asserts that component 26 in Figure 2 of Tavallaei corresponds to 
the recited scalability port switch. However, Tavallaei describes component 26 as an 
external input / output advanced programmable interrupt controller (I/O APIC). An I/O 
APIC is not identical to a scalability port switch. 

As previously pointed out, the Examiner does not answer and apparently concedes 
applicants' argument that the different terminology in fact describes different structure and 
functionality. The Examiner docs not answer and apparently concedes applicants' argument 
that every 'I/O* controller does not perform the same function as every other I/O switch. The 
Examiner does not answer and apparently concedes applicants 1 argument that one skilled in 
the art would appreciate that a port switch performs a different function than an I/O interrupt 
controller. The Examiner does not answer and apparently concedes applicants' argument that 
one skilled in the art would appreciate that a port switch has a different structure from an I/O 
interrupt controller. The Examiner does not answer and apparently concedes applicants' 
argument that a port switch may have suitable structure to participate in an interrupt handling 
scheme, but an I/O interrupt controller would not have suitable structure to perform the 
function of switching ports of a multi-node system. The Examiner does not answer and 
apparently concedes applicants' argument that in some applications a port switch may include 
structure to resolve node addresses and that the T/O APIC 26 appears to lack such structure. 

In applicants' prior response, applicants respectfully requested that the Examiner 
provide a reasoned response to the foregoing arguments in order to reduce issues for appeaL 
Applicants consider each unanswered argument as conceded for the purposes of appeal. The 
Examiner has declined to do so. 

Applicant again notes that when performing claim construction, the Examiner may 
consult the specification for discrete definitions of claim terms, but in their absence the claim 
term must be construed as it would be understood by one of ordinary skill in the art as of the 
filing date of the application. Docs the Examiner seriously contend that as of the filing date 
of the present application, a port switch would have no clear meaning to one of ordinary skill 
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in the art? Again, as an exercise in intellectual honesty, applicants respectfully request that 
the Examiner reconsider his position, rc-rcvicw the Tavallaei reference, and answer one 
simple question. Namely, would one of ordinary skill in the art, without any knowledge of 
applicants' own invention, consider the I/O APIC 26 described by Tavallaei to be a 
scalability port switch? Applicants submit that the answer is clearly no, and that the claim 
construction set forth in the office action is a clearly erroneous attempt to stretch the 
reference beyond any reasonable reading in order to anticipate the claim. If the Examiner 
disagrees, applicants respectfully request that the Examiner clearly set forth his apparent 
position. Namely, that in the Examiner's opinion one of ordinary skill in the art would 
understand the I/O APIC 26 to be a scalability port switch. 

Among other things, claim 1 further recites that the scalability port switch is to 
determine an address of one of said scaleable node controllers from said interrupt request. 
Tavallaei fails to teach or suggest this further recitation. In contrast to the present invention, 
Tavallaei describes a multi -processor system with local APICs 14 connected to the I/O APIC 
26 over the APIC bus 1 6. Tavallaei describes that the I/O APIC 26 generates an interrupt 
message on the APIC bus 16, which is monitored by all the local APlCs 14. The local APlCs 
14 appear to be responsive to the content of the interrupt messages for passing on local 
interrupts for the associated processor 12. The Examiner has not identified (and applicants 
are unable to identify) any portion of Tavallaei that teaches or suggests that the local APICs 
14 have addresses associated therewith. 

In the Examiner's response to arguments, at numbered paragraph 55, the Examiner 
appears to be relying on a theory of inherency. Applicants have previously pointed out the 
errors in this theory. The Examiner now states "[one pf ordinary skill in the art would 
recognize that destination ID is a term that can be used for address." Again, this is the 
incorrect legal test. Whether or not it 'can be used' is irrelevant to the Examiner's theory of 
inherency. In order to be inherent, the Examiner must establish that it is the only possibility, 
not one of many that 'can be used.' 



P9869 



5 



PAGE 7/16 * RCVD AT 8/17/2006 9:29:46 PM [Eastern DayligM Time] * SVR;USPT0-EFXRF-1/16 8 DNIS:2738300 * CSID:7032668575 t OURATION(mm-ss):0H4 



01-83-2003 13:41 CATHY DIKES 7032663575 



PPGE8 



Serial No.: 09/752,874 

Because Tavallaei fails to teach or suggest any of the recited scaleable node 
controller, scalability port switch, or an addre$$ for the scaleable node controller, claim 1 is 
not anticipated by Tavallaei, and is patentable over Tavallaei. Claims 2-3 depend from claim 
1 and are likewise patentable. 

With respect to claims 9 and 18> tor the reasons given above Tavatlaci does not 
disclose the recited scaleable node controller or the recited scalability port switch. Claims 9 
and 18 have been amended to clarify that determining the scaleable node controller includes 
determining an address of the scaleable node controller. For the reasons given above 
Tavallaei does not disclose determining an address of the local APIC 14. Accordingly, claim 
9 and its dependent claims 10-12 and 16-17 are not anticipated by and are patentable over 
Tavallaei. Likewise, claim 1 8 and its dependent claims 19-21 and 25-26 arc patentable over 
Tavallaei. 

With respect to claims 1 1 and 20, the office action identifies col. 7 lines 41-44 for the 
recited comparing a priority of the interrupt request with a priority of the processor. 
However, the cited portion makes no reference whatsoever to a priority of the processor. 
Accordingly, claims 1 1 and 20 are separately patentable over Tavallaei. 

Applicants previously requested a complete and proper rejection meeting the 
requirements of MPEP § 211 2 or withdrawal of the rejection. However, the Examiner has 
failed to comply. Applicants respectfully remind the Examiner that 'it i$ inherent' does not 
mean 'it is possible*. 

Claims 1-3, 9-12, 14-21, and 23-26 are rejected under 53 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 5,944,809 (Olarig). Applicants respectfully traverse this 
rejection for the following reasons. 

In order to anticipate, the reference must identically disclose each claim element. In 
fact, Olarig does not identically disclose many of the recited claim elements. 
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The office action asserts that components 1 07 and 306 in Figure 4 of Olarig 
correspond to the recited scaleablc node controllers. However, Olarig describes component 
107 as a cache and component 306 as a local programmable interrupt controller (LOPIC). A 
cache and a LOPIC are not identical to a scaleable node controller. 

As previously pointed out, the Examiner does not answer and apparently concedes 
applicants' argument that the different terminology in fact describes different structure and 
functionality. The Examiner docs not answer and apparently concedes applicants' argument 
that a cache has no relationship whatsoever in structure or functionality to a node controller. 
The Examiner does not answer and apparently concedes applicants' argument that with 
respect to the LOPIC 306, every 'controller' does not perform the same function as every 
other 'controller'. The Examiner does not answer and apparently concedes applicants' 
argument that one skilled in the art would appreciate that a node controller performs a 
different function than an interrupt controller. The Examiner does not answer and apparently 
concedes applicants' argument that one skilled in the art would appreciate that a node 
controller has a different structare from an interrupt controller. The Examiner does not 
answer and apparently concedes applicants' argument that a node controller may have 
suitable structure to participate in an interrupt handling scheme, but an interrupt controller 
would not have suitable structure to perform the function of controlling a node of u multi- 
node system. 

Applicants do not, as asserted by the Examiner, argue simply that because the 
terminology is different the reference does not read on the claims. The Examiner can refer 
back to the immediately preceding paragraph to review applicants' concrete, technical 
arguments as to why the different terminology actually refers to important differences in the 
technology. 

Again, the question is not whether applicants' specification provides a discrete 
definition for each claim recitation. Applicants submit that providing such discrete 
definitions in a patent application is the exception, rather than die norm. When performing 
claim construction^ the Examiner may consult the specification for such definitions, but in 
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their absence the claim term must be construed as it would be understood by one of ordinary 
skill in the art as of the filing date of the application. Does the Examiner seriously contend 
that as of the filing date of the present application, a node controller would have no clear 
meaning to one of ordinary skill in the art? 

As an exercise in intellectual honesty, applicants respectfully request that the 
Examiner reconsider his position. Applicants kindly request that prior to allowing this case 
to proceed to appeal, that the Examiner rc-rcvicw the Olarig reference and answer one simple 
question. Namely, would one of ordinary skill in the art, without any knowledge of 
applicants' own invention, consider the cache 107 and LOP1C 306 described by Olarig to be 
a scaleable node controller? Applicants submit that the answer is clearly no, and that the 
claim construction set forth in the office action is a clearly erroneous attempt to stretch the 
reference beyond any reasonable reading in order to anticipate the claim. If the Examiner 
disagrees, applicants respectfully request that the Examiner clearly set forth his apparent 
position. Namely, that in the Examiner's opinion one of ordinary skill in the art would 
understand the cache 107 and LOPIC 306 to be a scaleable node controller. 

The office action asserts that component 312 in Figure 4 of Olarig corresponds to the 
recited scalability port switch. However, Olarig describes component 3 1 2 as a central 
programmable interrupt controller (COP1C). A COPIC is not identical to a scalability port 
switch. 

As previously pointed out, the Examiner does not answer and apparently concedes 
applicants' argument that the different terminology in fact describes different structure and 
functionality. The Examiner does not answer and apparently concedes applicants' argument 
that every controller does not perform the same function as every other controller. The 
Examiner does not answer and apparently concedes applicants' argument that one skilled in 
the art would appreciate that a port switch performs a different function than an interrupt 
controller. The Examiner does not answer and apparently concedes applicants' argument that 
one skilled in the art would appreciate that a port switch has a different structure from an 
interrupt controller. The Examiner does not answer and apparently concedes applicants' 
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argument that a port switch may have suitable structure to participate in an interrupt handling 
scheme, but an interrupt controller would not have suitable structure to perform the function 
of switching ports of a multi-node system. *rhe Examiner does not answer and apparently 
concedes applicants' argument that in some applications a port switch may include structure 
to resolve node addresses and that the COPIC 312 appears to lack such structure. 

Applicant again notes that when performing claim construction, the Examiner may 
consult the specification for discrete definitions of claim terms, but in their absence the claim 
term must be construed as it would be understood by one of ordinary skill in the art as of the 
filing date of the application. Docs the Examiner seriously contend that as of the filing date 
of the present application, a port switch would have no clear meaning to one of ordinary skill 
in the art? Again, as an exercise in intellectual honesty, applicants respectfully request that 
the Examiner reconsider his position, re-review the Olarig reference, and answer one simple 
question. Namely, would one of ordinary skill in the art, without any knowledge of 
applicants' own invention, consider the COPIC 312 described by Olarig to be a scalability 
port switch? Applicants submit that the answer is clearly no, and that the claim construction 
set forth in the office action is a clearly erroneous attempt to stretch the reference beyond any 
reasonable reading in order to anticipate the claim. If the Examiner disagrees, applicants 
respectfully request that the Examiner clearly set forth his apparent position. Namely, that in 
the Examiner's opinion one of ordinary skill in the art would understand the COPIC 312 to be 
a scalability port switch. 

Among other things, claim 1 further recites that the scalability port switch is to 
determine an address of one of said scaleable node controllers from said interrupt request. 
Olarig fails to teach or suggest this further recitation. In contrast to the present invention, 
Olarig describes a multi-processor system with LOPICs 306 connected to the COPIC 312 
over the PIC bus 311. Olarig appears to function simi tarly to Tavallaei as discussed above. 
The Examiner has not identified (and applicants are unable to identify) any portion of Olarig 
that teaches or suggests that the LOPICs 306 have addresses associated therewith. 
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In the Examiner's response to arguments, at numbered paragraph 58, the Examiner 
has now clarified that the rejection relies on a theory of inherency. As noted in MPKP § 
21 1 2, the fact that a feature may be present in the reference is not sufficient to establish 
inherency. The Examiner has the burden of proving that the LOPIC 306 must have an 
address associated therewith. However, this is burden cannot be met. Any of a number of 
schemes may be utilized for getting data to the appropriate processor 106. For example, the 
processor 1 06 in Olarig may include a processor ID and the message on the bus 31 1 may 
include the processor ID (e.g. similarly to Tavallaei as discussed above). Olarig expressly 
describes that the LOPIC maintains a register with the processor ID and the processor ID is 
used for delivering interrupts (see col. 7, lines 46-5 1 ). Because the data delivery scheme in 
Olarig might not use an address for the LOPTC 306, the reliance on inherency (and the 
rejection) fails. 

The Examiner has not offered any technical explanation as to why the LOPJC 306 
must necessarily include an address. Accordingly, the Examiner has not met the legal burden 
required to rely on a theory of inherency. 

Because Olarig fails to teach or suggest any of the recited scaleable node controller, 
scalability port switch, or an address for the scaleable node controller, claim 1 is not 
anticipated by OJarig, and is patentable over Olarig. Claims 2-3 depend from claim 1 and are 
likewise patentable. 

With respect to claims 9 and 1 8, for the reasons given above Olarig docs not disclose 
the recited scaleable node controller, the recited scalability port switch, or the recited address 
of the scaleable node controller. Accordingly, claim 9 and its dependent claims 10-12 and 
1 4- 1 7 are not anticipated by and arc patentable over Olarig. Likewise, claim 1 8 and its 
dependent claims 19-21 and 23-26 are patentable over Olarig. 

With respect to claims 1 1 and 20, the office action identifies col. 10, lines 8- 1 0 for the 
recited comparing a priority of the interrupt request with a priority of the processor. In the 
Examiner's response to arguments, in numbered paragraph 61, the Examiner further 
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identifies col. 3, lines 4-7 for this recitation. Col. 3 f lines 4-7 discusses only comparing the 
priority of the interrupt with priorities of other tasks. Col. 10, lines 8-10 (which has no 
connection with the other cited portion of col. 3, lines 4-7) discusses only comparing a 
processor task priority level with other processors to select the least busy processor. 
However, neither cited portion makes any reference whatsoever to comparing a priority of 
the interrupt request with a priority of the processor. Accordingly, claims 1 1 and 20 are 
separately patentable over Olarig. 

In numbered paragraph 59, the Examiner relics on page 8, lines 16-17 of the present 
specification to improperly read limitations from the specification into the claims. The 
Examiner is respectfully directed to page 5, lines 25-27 of the present specification. 

Claims 4 and 5 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Tavallaei in view of U.S. Patent No. 6 J 19,191 (Neal). Applicants respectfully traverse this 
rejection for the following reasons. 

Neal fails to make up for the above-noted deficiencies in Tavallaei- Accordingly, the 
office fails to establish a prima facie case of obviousness. 

Moreover, claim 4 Tecites a first input/output hub coupled between the peripheral 
component interconnect bus and the first scalability port switch, wherein said first 
input/output hub is able to support a plurality of additional peripheral component 
interconnect hubs. The office action asserts that component 28 corresponds to the recited 
hub. However, component 28 is simply described as an ASIC connected to a PCI bus, not an 
I/O hub. In fact, the word "hub" cannot be found in Tavallaei. No one skilled in the art 
would be motivated to replace the ASIC 28 of Tavallaei with the hubs described in Neal. 

In numbered paragraph 60, the Examiner yet again fails to give different terminology 
any relevance, even though the different terms in fact refer to different structures. One of 
ordinary skill in the art would appreciate thai the ASIC 28 does not necessarily have the same 
structure or perform the same function as an I/O hub Just because it 'has inputs and outputs'. 
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Again, the question is not whether applicants' specification provides a discrete 
definition for each claim recitation. Applicants submit that providing such discrete 
definitions in a patent application is the exception, rather than the norm. When performing 
claim construction, the Examiner may consult the specification for such definitions, but in 
their absence the claim term must be construed as it would be understood by one of ordinary 
skill in the art as of the tiling dale of the application. Does the Examiner seriously contend 
that as of the filing date of the present application, an I/O hub would have no clear meaning 
to one of ordinary skill in the art? 

As an exercise in intellectual honesty, applicants respectfully request that the 
Examiner reconsider his position. Applicants kindly request that prior to allowing this case 
to proceed to appeal, that the Examiner re-review the Neal reference and answeT one simple 
question. Namely, would one of ordinary skill in the art, without any knowledge of 
applicants' own invention, consider the ASIC 28 described by Neal to be an I/O hub? 
Applicants submit that the answer is clearly no, and that the claim construction set forth in 
the office action is a clearly erroneous attempt to stretch the reference beyond any reasonable 
reading in order to anticipate the cluirn. If the Examiner disagrees, applicants respectfully 
request that the Examiner clearly set forth his apparent position. Namely, that in the 
Examiner's opinion one of ordinary skill in the art would understand the ASIC 28 to be an 
I/O hub. 

Because the office action fails to establish a prima facie case of obviousness and 
because the ASIC 28 is not an I/O hub, claim 4 is patentable over Tavallaci in view of Neal. 
Claim 5 depends from claim 4 and is likewise patentable. 

Claims 6 and 7 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Tavallaei, in view of Neal, and further in view of Intel's Multiprocessor Specification, dated 
May 1997 (MP). Applicants respectfully traverse this rejection for the following reasons. 
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Ncal and MP both fail to make up for the above-noted deficiencies in Tavallaei. 
Accordingly, the office fails to establish a prima facie case of obviousness* Claim 6 and 7 
depend from claim 5, and are accordingly patentable for the reasons given above. Claims 6 
and 7 are further patentable for the following reasons. 

Claim 6 recites that the first pair of scaleable node controllers and the second pair of 
scaleable node controllers are coupled to a second scalability port switch. Claim 7 depends 
from claim 6 and further recites that the second scalability port switch is coupled to the first 
inpul/outpui hub. 

Applicants note that the Examiner has no answer for these arguments and apparently 
concedes the allowability of these claims. 

Because the office fails to establish a prima facie case of obviousness and because 
Olarig does not teach or suggest two pair of scaleable node controllers with each pair 
connected to two different scalability port switches, claims 6 and 7 are separately patentable 
over Tavallaci in view of Ncai and further in view of Olarig. 

Claims 13 and 22 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Tavallaci in view of U.S. Patent No. 6,189,065 (Arndt). Claims 13 and 22 are also rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Olarig in view of Arndt. Applicants 
respectfully traverse these rejections for the following reasons, 

Arndt fails to make up for the above noted deficiencies in Tavaliaei and Olarig. 
Accordingly, the office action fails to establish a prima facie case of obviousness. For the 
Examiner's convenience, the claim language, the Examinees stated rejection, and the cited 
portion of Arndt are reproduced below: 



Claims 13 
and 22 


. . . wherein said scalable node controller redirects the interrupt request through the 
scalability port switch to a different processor. 


Examiner's 
rejection 


. . . Arndt discloses redirecting an interrupt to a different processor. Therefore it 
would have been obvious to combine the teachings of Arndt and [the primary 
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Claim 8 
Of Arndt 



reference] to redirect an interrupt to different processor s ince : v 

. . . an onload selector for offloading said interrupt message to a second processor if 
said firs t processor is busy servicing another interrupt s i gn al ... 



The claim language does not recite 'redirect an interrupt to a different processor'. The claim 
language recites that the scaleablc node controller redirects the interrupt request through the 
scalability port switch to a different processor. The office action completely fails to address 
several of the claim recitations, and accordingly fails to establish a prima facte case of 
obviousness. The Examiner's response to arguments, in numbered paragraph 61 , fails to 
clarify or explain the Examiner s position or answer applicants' previous traversal. In any 
event, the cited portion of Arndt is silent in regard to these claim recitations. 



Because the Arndt fails to make up for the respective deficiencies in Tavallaei and 
Olarig, and because there is no motivation to combine the references as suggested by the 
office action, and because the Examiner fails lo establish a prima facie case of obviousness, 
and because the cited portion of Arndt fails to describe that a scalable node controller 
redirects the interrupt request through a scalability port switch to a different processor, claims 
13 and 22 are separately patentable over the cited combination of references. 

In view of the foregoing^ favorable reconsideration and withdrawal of the rejections is 
respectfully requested. Early notification of the same is earnestly solicited. If there are any 
questions regarding the present application, the Examiner is invited to contact the 
undersigned attorney at the telephone number listed below. 

Respectfully submitted, 



August 17, 2006 /Paul E. Steiner/ 

Date Paul E. Steiner 

Reg.No.4U26 
(703) 633-6830 

Intel Americas, Inc., LF3 
4030 Lafayette Center Drive 
Chantilly, VA 20151 
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